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REPORT. 


The committee on pensions and revolutionat'y 
claims, to whom was referred the petition of 
Amy Darden the widow, and others, the chil- 
dren of David Darden, deceased, report: 


That the petitioners pray compensation fora 
certain horse, the property of said David Darden, 
which was impressed into the public service dure 
ing the revolutionary war. 

From the evidence submitted, it appears that 
David Darden was possessed of a valuable stud 
horse, called Romulus, and that in February, 1781, 
he was impressed into the public service, by an 
officer of the continental dragoons, who gave a 
certificate to Darden for €'750, the amount of his 
appraisement. From some cause or other, the 
horse was returned to Darden in about a month 
after, considerably injured. Darden had the horse 
again appraised, and the injury sustained by him 
was assessed at €100. In the July after, James 
Gunn, a captain in said dragoons, took the horse 
again from Darden, and recognized the certificate 
given on his first impressment. The horse was 
carried into the public service, where he remained 
to the end of the war, or near it, and was never 
returned to Darden. 

In 1782, this claim was, at the instance of Dar- 
den, examined by the court of Mecklenburg coun- 
ty, and the value of the horse fixed at £300. But 
Darden being dissatisfied with it, it was after- 
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wards, at his instance, set aside, and the claim 
referred to the legislature. The. horse is said to 
have sold for £500, before Darden bought him; 
and about the close of the war, he is said to have 
sold in Georgia, for €300 sterling. It does not, 

however, appear, either from the testimony, or 
from the petition, how much Darden lemecks gave 
for him. 

In 1782, this claim was broacht to hy view of 
the council, by the governor of Virginia; but about 
this time Darden died, and no decision appears to 
have been had on it. In 1783,a bill was filed in 
the court of chancery against Gunn, by the _peti- 
tioner, Amy Darden, as administratrix of David 
Darden, witha view to attach and condemn the 
pay. due Guan, by the state of Virginia, for his 
services as an officer, to pay this claim, but the 
suit was afterwards abandoued. 

On the 28th of February, 1794, a petition was 
presented to congress for eompensation for this 
horse, since which ‘time, the question seems to 
have been almost constant! y before them. 5eve- 
ral favorable reports have been made.on the peti- 
tions. and more than once have bills been. order- 
ed, one of which passed this house, but either was 
not acted on, or if so, was rejected by the senate. 

This claim is certainly a just one; but it appears 
to be barred by the acts of limitation, provided 
congress are disposed to adhere to the letter of 
the law. The committee, however, believe, there 
are such circumstances of equity in it, as will, when 
squared by a rule of liberai policy, obviate the ob- 
jection 

Under the law of the 12th February, 1793, this 
claim, (if not previously barred,) was entitled toa 
settlement, if presented to the treasury within the 
time limited. It was not, however, presented at 
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the treasury; but a petition was, onthe 28th Fe- 
bruary, 1794, before the statute had run, presented 
to congress, and instead of being acted on by 
this house, or being sent to the treasury for set- 
tlement, according to the provisions of the act of 
793, was ordered to lie on the table, where it re- 
mained until December, 1794, during which time 
the bar was completed, and when it was for the 
first time referred to acommittee. Thus it appears — 
that congress were petitioned in this case for re- 
hef They did not refer it to the treasury for set- 
tlement, nor did they settle it themselves, nor re- 
turn the petition to the petitioners; but they received 
it and retained it in silence, in their possession, until 
the limitation was completed; and then, and not till 
_ then, they acted on it, and answered it by telling 
_ the petitioner that the claim is barred. This con- 
duct would not, it is believed, exonerate an indi- 
vidual from the payment of a debt, but would af- 
ford subject matter for the animadversion of 
equity. How ill then would the rejection of the 
petition comport with the justice and magnanimi- 
ty of this body! But if this claim were barred be- 
fore the passage of the law of 793, then the provi- 
sions of that law did not extend to it, and it 
would have been an unprofitable act to have pre- 
sented it to the treasury for settlement. ‘That de- 
partment would not have settled it, and congress 
was the only source from which relfef could have 
been had. If it were barred before 93 it was by 
the resolve of 23d July, 1787.° That resolve re- 
lates only to unliquidated claims, and a committee 
of this house has heretofore said that this was a 
liquidated claim: of course it could not be barred 
by this resolve. This committee will not, 
however, venture on an opinion of this. kind; 
but inasmuch as the horse was appraised, 
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when he was as impressed, and @ Certificate giv- 
en for the amount of the appraisement, by 
an officer whom, it 1s presumed, pursued the au- 
thority under which he acted; and as the court of 
Mecklenburgh county, whom: it is also presumed, 
pursued their duty, inquired into the claim and 
-assessed the amount, the committee submit to the 
house whether these are not such facts as ought, 
in equity and justice, to stamp it with the cha- 
racter of a liquidated claim, so as to ne the 
resolve from barring it. 

If, however, the conclusions, which the povdiite | 
tee have drawn, shall be considered by the house 
as not warranted by the premises, they neverthe- 
less think they are such as will justify them in re- 
commending a suspension of the bar in this 
case. 

The only remaining acatibie is, the extent to 
which relief shall be afforded. ‘The price given by 
Darden for the horse is not known. The valua- 
tions are various. ‘The one assessed by the court 
is probably the most dispassionate and correct, 
and appears to the committee to be the surest rule 
of justice; they therefore adopt it, and recommend > 
that the price of three hundred pounds, with in- 
terest, be paid to the petitioners, and accordingly 
report a bill for that gasgie 


i 
Late aay 
i Uh 
pay ie 
VAN 
Varet 
Ric. . 


ae 
i ih 
yes 
‘ i 
aes 
#3 Ai a 
, bP, rv) iy) " 
P i iz Wobhy ; z ji 
Aa 
uw i 
pat a UTE ey i} 
D ae en . 
& ' yr 
al Vee or at 
he au Leet! A ty 
i ; OUR 1 Riis hie 
¥ are 


wi ‘I i Pig Wes? y ae \ 
aa Bef a ya ie ee 


aie SNe hr 


’ F 4! 
n i Mel Gh Ki * % 4 
ia i d { \ ' ; pS s , 
yt Aan t sy f } iy) } 
h Als un (hs i Vig 
ie tah ede We f f 
Py ee ae } ve, i ' 
s er yee : | ~ ¢ 
i ar ba t Pera! 
At Viel ey A Ab ee oF 
i y J L ay 
ft J nord ' i wi 
iD ah ehh “a Ww ie 5) 
Aad (aS a a hia ° 
¥ é i : i h 


eats oh) \ / 1 } 
{ Fai WF 2 bait i 
a iH UT A fs a 5 i j rat ell 
Ri ec) 
Pa a . ’ : fl q 7 ' 
NaN On ee rN Wa RA 
LAV Re ASI OO a i { 
‘itn Me l ‘ 
ny Pu ¢ l iy ¥, \ ii | y 
via ly a 4) NeNue eh nay | . 
et bir aaa Pd ‘| : 
) A fe | } 
be pba ; i wit 
ti fie ' ih nig ' f heey vf i 
‘a ha eae | ; y 


oe Aas | .) i (ead Se lig ; ‘ :) ou ' A cine hit 
1? Vi i K ‘. jp OTA -_ B \ ch i noe n im Ay 
A Te) Tian ahh | vii , Q j j / i ‘ iit ar ib 
Le onset i de J) PAs Va i] A i ; : bi 
: TOM ih Mi b wh! i Ces | i) iW oe | re j Ney NG , Vh ' ‘ VV } ay 
AAT a Geld ae een + VATE ID PTR gt)” 

y f - 


i) y WA & in iy WY Lan if a a pi ren ‘ gis i ah e 
7 a Gee ih WT i cn ae AY er et Rte 
ie goat he rh A - i’ t 1 At uP 4 iby 7 y ; v lies te 


: baat 2 ea a ait ar ey hikes ¥ CUAL ks) Hiatt 
ere SUN EER Non A 0.01) Sli 


el A 1 
} r ' i, fr 4) 
5 vo if rh) 


a ue ees BN mae 


f al ay 
ae 
Ke » 


; de ii a Ay i ae 
Mee 7 MIVA i 
a | 7m H vi i, : ay a Oi Ho ee { mn oa aad es 


yh Reh eee er Vita 7 ‘ 
C0 10a) We oa aR a 4k nd 


; \ 
V ; i : wii boa + } aie 
j oa ee) 1 } \ ca ie 
ae ivy ) » ’ ‘e, ’ 
, y ay $ oa a! } i 
a ny py ' - : a hy 
J beget, 4 } ‘ ra a a « ; 
; fran | | 1 oe i i ee ae 
; ae ee 
Bee ae 


} 4 
‘f 
Pie) 
hay 
1 
Asi, 
Wy rt 
‘, &> 
*] 
- 
det ; ee ¥ } 
f ¥! Bn un . aay y { 
Bs ig ae we m,. eu i 
f eh DUR ga : ° 
i ia re , 
i i } mtg ’ 
L : Ae ai ‘ be ae J 
{see : i ¢ ae ‘ 
i 0 i ; : yar 
| | Ra Nae Veal 
~ ‘ 1 f “0 
me F vey 
a my J OFA: Fim 
1 9 j Da) Ba 
\ 7% 4 | ; } 5 ; ye 
rue) { 7 ; i Ney + Ga eae 
ah Wy iu i hres ma ® oi aa a ‘\ 
Nowe Pre lee ve / Oi Pitney Rsk ti itt ay MP 
rei i ay iF | ivr { : tary © tone { fee, : Dy ie 
ke / Pa + Var i Dine ae Af 


Mite ae : 
eh *) ' 


. | Gy ft em ANG 
he la iy ha ‘ 


ae 
ein 


ty, 
ay we i i 7 


nt 


Ve a8 ny ¥, 


